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BEAR LAKE TOWNSHIP
RESOLUTION

AT A REGULAR MEETING OF THE BEAR LAKE TOWNSHIP
BOARD CALLED TO ORDER BY SUPERVISOR WM. JACKSON ON

October 7, 2003 AT 7:00 PM:

THE FOLLOWING RESOLUTION WAS OFFERED:

MOVED by Trustee, Charlotte Koski
SUPPORTED by Treasurer, Dolores Ridky

THAT,
The Bear Lake Township Board adopts Ordinance No. 10-01 of

2003 The Bear Lake Township Private Road Ordinance to be
published in the Kalkaska paper.

ROLL CALL VOTE FOR APPROVAL:

JACKSON, RIDKY, DORRANCE, KOSKI and ROSENBERG
YEAS: 5 NAYS: 0 ABSENT:

IT IS THE CONSENSUS OF THIS LEGISLATIVE BODY THAT

THIS RESOLUTION BE ADOPTED.

State of Michigan}

County of Kalkaska)
I hereby certify that the foregoing is a true and complete copy of

a resolution offered and adopted by the
BEAR LAKE TOWNSHIP BOARD at a REGULAR meeting held

On October 7, 2003.
- Signed W a' )

SEAL - Carol A. Rosenberg

. = Township Clerk

o~ Address: 198 E. Bear Lake Rd.
' Kalkaska, MI. 49646
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BEAR LAKE TOWNSHIP
Private Road Ordinance

Ordinance No, /0-¢/ of 2003

AN ORDINANCE PURSUANT TO ACT 248 OF THE PUBLIC ACTS OF 1945,
AS AMENDED, TO PROVIDE FOR PRIVATE ROAD REGULATIONS AND TO
PROVIDE PENALTIES FOR VIOLATICNS THEREOF

BEAR LAKE TOWNSHIP HEREBY ORDAINS:

Section 1'. Title.

This Ordinance shall be known and cited as the Bear Lake Township Private Road
Ordinance.

Section 2. Purpcse.

The purposes of this Ordinance are to regulate the layout, construction, and
maintenance of newly constructed private roads and newly constructed extensions of
existing private roads and to provide means to insure compliance with the provisions of
this Ordinance. It is not the purpose of this Ordinance to require the existing portions of
private roads to conform with the laycut and construction standards of this Ordinance.
These regulations are specifically enacted to insure tha:

{a)  Newly constructed private roads and newly constructed exiensions of existing
private roads will not be detrimantal to the public heaith, safety, or general

welfare.

(b}  Proposed private roads and newly constructed extensions of existing privats
roads will not adversely affect the long-term development plans or policies within
Bear L ake Township.

()  Newly constructed private roads will be designed and constructed with width,
surface, and grade to assure safe passage and maneuverability of private
vehicles, police, fire, ambulance, and other emergency vehicies.

(d}  Newly constructed private roads and newly constructed extensions of existing
private roads will be constructed ta protect against cr minimize soil erosion and
prevent damage to the lakes, streams, wetlands, and natural environment within

the Township,

(8) Owners of Iots that are served by private roads understand their responsibilities
to participate in the maintenance of such roads. -
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Section 3. Definitions. As usSed in this Qrdinance,

O

=/

(b)

(c)

“Ditch” means that portion of *he road ing contiguous to and outside of the
shoulders which is iower in elevation than the shoulders and is designed and
used to disperse surface waler runcf from the rcad surface and shoulders.

"Lot” means a measured porton of a parcei or fract of Jard which is descrited
and iixed ir g recorded pfa[land & site condominium unit which is fixed in &
conacminitm master deed.

“Major Private Road” mesns a private road servicing eighi {8} or mora residential
lots or parcels of iand and a private road semwvicirg more than ons {1) place of
Business.

"Miror Private Road” mears a privatz road Eetvising no less than wwo (2) and no
mare than sever (7) residentiz! ots or parcels of land.

"Owner® means a serson holding any iegai. equitakie, oglicn or cortract interest
in a fot or parcel of land.

"Parcel” means a continuous srea or acraage of land of any size, snape or
nature, wirich is described by metes and bounds.

“Persen’ means an individual, firm, corpcration, association, partnarship, estaie,
trust, limited liabifity company, or cther lagal entiiy.

“Privete Rcad” means 2 road that s privately owned and maintained.

"Public Road” mazns a road undar the jurigdiction of the Kaitkaska Couriy Road
Cermission or the Michigan Depariment of Transportation.

“Right-cf-way” means the intarest in property gramting to persons the 'egal right
to trave! across and use the property of another persan for purposes including
out not limited to vehicuiar trave!, saniary and slorm sewers, elgctric anc
telephone iines, naurai gas lines, and other rublic uthity {acilities.

“Road" mears the sntire width betweer the boundary lines of evary righi-of-way
that allows venricuiar access 1o more than one (1) residential iot or parce! of larg
or ta mere than cne (1) piaca of business.

“Road surface” means that portion of the right-of-way lying betweer: the
shauicers that is designed sueciticaily for vehicular travel.

“Sheutder” means hat pericn of the read contgusus to the road suriace
generaily extending the cortaur of the road surface and rot designed for
vehicular travel, but ma'mained for the temporary accommodation of disasied or
stcpped vehicles parmitted on the road surfase. B

“Township Eoard” means the Bear Lake Township Board.



Secticn 4. Authority/Application RequirementsiReview Proceduras,

(a)

¥ (v)

Authority. Private roads shall be Fermilted grovided they conforin to the
requirements ¢of *his Crdinance. No private road shali be constricted or
relocated after the sffective dats of this Ordinznce unless an appiication for a
private road permi*t has been completed and i'eg with the rownship assessecr and
subsequently approved in accordancs with the procedures of this Ordinance.

Appiication Requirements.

)

Application. Al apalicatens far a privaie read permit shail he submitted
on forms provided by ihe townsnip assessar.

Plans and Agreements Required. For major privaie roeds. ten {10) sets
of the following agplicable materials shall be s hmitted to tre township
assessor &l least iorty-five (45) days aricr o the date the appiication wil
be reviewed by the Tawrship Board. For miror privale roads, one (1) s&t
of the applicable materials shall be submitted. Except as otherwise
orevided, all plans for mejor private roads shail be zealed by a registered
orofessional engineer licenised in the State of Michigan.

(A}  Constructlcn Plans.

(i) Major Private Roads. An zcplication for s majcr private
road shall contain detailed consiruction plans at a scale of 1°
= 100" {one inch squals cne hundred feet) or ‘arger and shall
include the following:

{a) Deialed survey drawings siowing ths right-of-way,
the propoesed lozatior: of the road surface ard
shoulders, road name, and all parcels bsing seiviced
by tha orivale road.

(by  Existing conditicns, inclucing ‘opography at two (2)
faot contowr intervass, existing ard proposed aranage
courses and facifiizs and any structures that may be
affected by the proposed road.

fc}  The proposed gradierss of the road, a gracing glan
Hustrating cu's and fils, the location of drainage
iacilities ard structuras, an? otner pertinent
information 2s may be requested by the Townshis.

(d)  Unility sasements shall be shown en the consiruction
olan, and such utility easements shall inciude the
iegal authority to nlace samtary and siorm sawer,
water, gas, te‘ephcne, aiectiic, cabie TV, and other ~
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pudlic utiities within the easemsnts for the benefit cf
the lots and parceis being sarviced by the private
road.

{e}  Layout and constructicn specficaticns for the road
sirface, shoulders, ditch srofiies and slope
requiremenis meetng the standards of Figurs 1,
typical rcad cross sections.

Minor Private Poads. An application for 2 minor private
road shall contain a survey prepared by & land surveyor
licensad by the State of Michigan which deaicts the wickh
and ixcalicns of *he proposed night-ef-way, road surface. and
shoulders,

(B) Drainage Plan.

(i

{1}

Major Private Roads. An application 1or a rmajor private
roac shall contain a drainage plan sansfying the
requirements of the Katkaska County S0l Erosion and
Sadimantation Contral Officer and shal! pe prepared oy &
registered professional engineer licensed in the State of
Michigan, whicn olan shall be gesigred to contro! erosion
and retala storm: water on-site or direct it 10 a aroper
drainage courss. The deainage olan shall indicatz the

manner in which surface drainage is te he discharged and

shall utilize to the greatest extent possible existing ditchas,
naiural watercourses, and constructing tributaries thersto. A
drairage sasement twenty (26) teat or mors in width shail bg
provided when the drain crosses privale preperiy within or
adjacent to the project. The arainage mar shall corform to
the requirements of all agencies navirg jurisdicticn,

Minar Private Roads. An agplicatios “or & minor private
road shall contain & drainage plan designed to cenirol
erosicn and refain storm water onsitz or direct tio a proper
drainage course, making use, 16 t1e grzatest exteni
possible, of existing ditches, natural wetsicourses, and
censtructing ibutaries therste. The drainage p:an shall
cenform to the requirements of al! agencies having
jurisdiction.

(C)  Road Maintenance Agrsement. Ar agpiicaiicn for aii privaie
roads shalt cortain a proposed roac maintenance agreemsnt,
which agreement shall include all of the follow:ng requirements;

(i

That all dacisions ragarding road imprevemenits and main-
tenance be approved by a majority vote of those having
ownership in lands that are served by the orivate road. -

4



Sep 15 O3 01:33p

fis
iy

(i

()

(vi}

Yoeung, Granham & Elsernh=21m

231~-333-6225

That the cwner of each parce! served by the private road be
responsible for payment of the zosis apportionad to his or
her ot cr parcsl.

That the owners of eacn 19t ar parcet served by the private
rcag have the right ta commence légal or equitable action
agairs! a definquent lot or parcel owner to foreciose a lien or
otherwise collect the sums owsd.

That the agreament be ir the form necessary for recording
and actually recorded 'n the Kaikaska Couniy Register of
Daeds Office, that it run with the tan8 and bind and benefit
the present and future owners of each lot or parce! served by
ihe private road, i perpatuity.

That the owrers of the land servad by the priva‘e road ba
responsible to grade, drain, and otherwise maintain the
piivate road in accordence with the requiremants of tris
Ordinarce,

That a staiement incicating that the owners of ite and
served by the privaie road have not requested the Kalkaska
Ceutty Road Commission o accept *he road as a public
road. As such. ihz read shail be private and the county road
commisgior: shall have no obligatior to maintain the road in
any marner. This srovision, hicwaver, shall not prevert tnhe
‘uture upgrading of the rcad to courty road commission
standards nor preclude a reguest in the future tha: the rcad
be taken over by the county road comemission.

Application Review Procedures.

(1) Township Assessor Review. The towrship asssssor shal reviaw all
aprlications and glans for private roads to determine whether they ars
comglete. In the avent an application and p'ans are incomplete, the
township assessor shall inform the applicant of any deficiencies i writng.

{(2)  Agency Review. When it is determined that an app'ication and plans for
a majcr privale road are complste, the fownship assessor shall tansmit

cne (1} copy of the application ard pians to each of the following agenzies
impacted or affecied by the proposed major private road for their review
and cecmment;

(A). Kalkaska County Zoring Departient.

{8). Kalkasxa County Road Comrissicn.

(C). Kalkaska Ccuniy Health Depanmant.
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(D). Kaliaska County Drair. Commissicner,

(E).  Kalkaska County Soil Erosion Cantral Office.

{Fi.  Kalkaska Schoo! Disiret - Sugsrintendent of Schoois.

{G).  Crawford Ausuabls Scheal District - Supsrintencent of Schaols.
‘M. Besar Lake Towngshig Fire Chig?.

). Kalkaska County Sheriff Degartmant.

The township assessor shaji forward & cooy of the application and nlans to
tha Aticnigan Department of Transportation 1MECT) if the private road
cornects to a state highway, Commer:is ano fecormsandations from the
&o0ve agencies shall ce provided to the Townshin Scard pricy to the das
of the meeting at which the acpiicafion is {0 be reviewed, 'f 7o comme: ts
CF recemimendations are received from the abeve agercies within thirty
(307 days of the dzte the appicatior asd glans were transmitted, then &
shait be deemed that the ageray failng i raspond Ras no objections tc
the picpesed private roaq.

inspections. The rownship assessor shail nspect or shait arrange for
-n3pections by tha iownship's consutting angineer Cwing consiruction and
tporn completion of the private read. The applicart shall be resoonsible
ior the costs of thesg | nspections,

Township Board Review/Action. Aigr reviewing ali of the mztenals and
reccmmendations submitted and aiter receiving the inspecticn report frem
the township assessor, the Township Board shail aLprove, or approve with
conditicns. the application for a private road if it finds that a!f of the
applicable layout and construction standarde of Saciion 5 hava bean
satisfied. ‘When apcroval is granted oy the Towashlp Soard, a prefiminay
private road parmit shall be issued oy tne township assassor. if tha
apzication is denied or if concitions are 13sued by the Tewnship 3oard,
ihey shall be given in wiiting to the appiicant.

Conditions. When granting approvai for a private roac, the Township
Scard may attach reascrable conditions te ths apcroval, The conditiors
may include conditons necessary 1o insurs that public services and
tarilities affzcted by a proposed jand use or activity wit' be cepabie of
accommodalting increased service and facility loads caused by the fand
use cr activity, fo protect the natural environment and ¢onsene natural
rescu-ces and energy, to insure comoziisility with ad;acent uses of lang,
and o promoete the tse of land in a socially and economically desirable
manner. Conditicns imzosed shall mest i of the foliowing requirements:

(£ Be designed tc protect natural resources, the health, sziety, and _
wellare and e social and econormic well being of thase who will

6
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use the land use or activity under corsideration, residents and
tandownars immediately adjacent to the propossd iang use or
aclivity. and the community 25 a wheole.

(B}  Be related to the valid exercise of the police power, and purposes
wnich are affected oy the preposed uss of activity.

(C) Beecassary io mael the purpeses of this Crdinance, b2 related te
tre standards established in this Crdinance. and be necassary to
insure compliance with those stendards.

Final Approval. Tre Tcwnship Beard shal! grant agproval of & final
private road permit ugon inspection oy the townshis assessor and/or the
towrshio’s eonsuiting angineer and a finding that the road was constructed
according to the appreved plans.

Failurs to Perform. Failure by the apglicant to begin conshruction of the
crivate road sccording to appreved £lans on file with the Township within
one {1} vear from the date of agproval shall veid the aporovai, and a new
approval shell be required sefcre any consiruction begins. The new
apglicatisn srall be reviewed subject to any changss made in this
Ordinance regarding the lavout ard consruction stzndards for private
roads.

Notice of Easements. All purchasers of property where a private read
prevides accaess to the gremises shall, pror fo closing of the sale, raceive
from the seller a notice of easement, in recordable form, conforming to the
following:

"This parcel of land has private road accass across & pennarsnt
easement which is of record and a part of the deed. This notice is
to makz the Purchaser aware that tnis carcel of iand has ingress
and egress aver this sasement only. Neither the Tcunty nor ne
Tovsnship has any responsitility for the mainisnance or upkeep of
any imprevernent acrcss this easement. Tris is the rasponsibilily of
tne owners of record. The United States FPostal Service and te
lgeal scheo! district are not requirad 7o traverse this private read
and mav provide sarvice only to the nearest putlic access
(Michinan Pupiic Act 134 ¢f 1872, as 2mended).”

Private Road Stendards. Al privaig roads shau mest the following

applicabie tayout and construction standards:

{a) Layout Standards. All privats rcads shall be laid out lo meet &l of the foilowing
srandarcs:

il

Minimum Right-of-Way Width. The minimum vidth of all crivare read
rights-of-way shell be sixty-six (68) feet, urless the Townehip Beard grants
3 variation pursuant to Section 13 of this Ordinance.

7
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(2}  Utility Easements. Ajl orivate roads shall provide for utility easements
Genetitling the parcels serviced by the private road, which utility
easements may be iocated in the private road right-ol-way.

{3) Road Names and Signs. Al private roads shall have a rosd name
approves by the Tewnship Beard. Proposed names shall be submittad
with the application for the private road. Addresses shall b assigned by
th2 Kalkaska County Fqualization Cepartment. 'n the event a road name
is requested by the applicant which, in the ecinicn of the County
Equaiization. Director, duplicates a road name elsewherg in the county, a
name change shall bs ‘nitiated by the apglicant to elim:nate the
cuplication. The apolicant shaii furnish and erect rcad name signs at ali
intersections within the project and entrancas therelo, to assist in the
‘oGation of the crepsrly by emergency vehicles. Tha design and coior of
he road name signs shall Se consistent with the specifications of the
Kalkasks County Road Commissicn,

{4} Traffic Contro! Signs. Traftic control signs far al: private roaas cha!! be
2:aced in accordanca with the Michigan Manual of Unitorm Tratfie Conteot
Devices. Signs marked “Private Rcad® shal} be erested and maintained
Dy tre acpiicant at the enrance 1c all privaie rcacs.

{b;  Consiruction Standards.

{ 1} - Major Private Roads. All major orivete roacs szl be construolad to
mee! the applicatle consruction standarde promulgated by the Kalkaska
County Road Cemmissien.

{2)  Minor Private Roads. Al mingr private rcads shall be construcied G
meet all of the foilowing standards:

(A}  Road Surface Width. The minimum road surface wicth shafi be
iwenty feet (20°).

(8:  Road Surface Logation. The canier line of the road surface shall
be the center ne of the right-of-way.

()  Hoad Surface Clearance. Thare shall be no obstructions,
inciuding but not limited i¢ iree limbs, bridges, or cther aawrai or
mar-made barriers, wilnin fourteen feat (14') of the road surface.

1D}  Road Surface Grade and Material. The grada of the road surfacs
ard the type and amouni of the material used for the road surface
shail be sufficient to assure safe passags and maneuverab: fity of
private vehicles, pciice, fire, ambulance, and other emergency
veniclas,
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(E}  Shoulders. The minar private road sha!l include shoulders {in
addition o the road surfaze) no less thar two feei (27 in width on
each side of the road surface.

)  Ditches. The minor private road shalf include ditches no iess than
twa faet (2)) ir width and ne 12¢s tran one foot (17 in depth on each
side of the shouiders. .

Section 6. Nonconforming Private Roads; Extensions.

P-ivate roads existing and used a? the time of adooticn of this Ordinance that de not
conform with the lavout and construction standards of this Ordinance may continue 1o
e used: provided, however, that any extension cf a private road siall conform with the
faycut and constriction standards 2f the private road being extended or shall be laid out
and constructed so that the private road extension shak be in a safe and passable
condition, whichever standard is lezs burdensome.

Section7. Performance Guarantees.

~or all major private roads, any sie improvements affecting drainage structures, soil
erasion control measures, or cther special construction featuras as may e rsquirea by
the Townehip Boare or as proposed py the agplicant, shall be guaraniesd by a depes:t
with the township cierk. ¢f cash, a cartifiad check, a cartificais of geposit or irrevocatle
bank ietter of credii, whichever the applicant selscts, cr a Surety ber:d accepiable to the
Township, to insure the faithful completion of the improvements specified. The
Townshic shall raisase funds on a pro rata basis as work is completed, subjact to the
‘ewnship assessor's or consulting srginger's inspection and approva; of e work, Tha
amourt of the depasit shall be set by the Township basec or reliable ssimates cf the

cost of comipleiing the work.
Section 8. Fees and Escrow Account.

The applicatior: fse for & privaie road shail be as estabiisaed Ly resclution of the
Township Board. if tne Township Board determines ihat the basic fee is not agequats
tc cover the cost of inspections and application review by the township assessor or the
ownship's consuliing engineer, planner andser attcrney, the apolicant shall deposit with
‘re tewnsnip clerk such adcitional fees in an amourt delermined by the Townszhip Bearc
equal fo the additicnal cosis. The additicnal fees shail be neld in ascrow i tne
apglicant's name and shalt bs usad tc pay these addifional cosis. Failurs of the
apnlicant to make any escrow degosit required under this Ordinance shait be desmed to
make the application incomglete thereby iustifying the derial of the application. Ary
unexgerded funds held in escraw shall be retumes to the applicant following approval
of the fira! private road permit by the Township Board. Any actuai costs incurred by the
Townshiz in excess of the amourt neld i escrow shali be bilied to :he applicant and
snall be pa:d within thirty (30} days of tre date tne writter bil! was sent to the acplicant.



S

ep 1E

>

X

C3 01:37p Yourg, Graham & Elsenheim 23(-533-5225

Section 9. Violatiocns and Penaities.

Any parson who violales any provision of this Ordinance shell be responsible for a
municipa: ¢ivil infraction as defined in Putlic Act 12 of 1994, amending Public Act 236 of
1961, being Sactions 600.101-660.2932 of Michigan Comipiled Laws, and shall be
gunject i a fine of not more than Five Mundred ana 00/1C0 {$500.00) Dollars. Each
day this Ordinance is violated sha!l be considersd as a separate violation. Any action
takan under tris Section shall not prevent civil proceedings for abatement or termination
cf the prohidited activity.

Section 10. Enforcement Cfficer.

The townshig assessor is heraty authorized tc administer ang snfores this Crdinance.
The tewnship assessor is also hereby Gasigratad as the authorizad Township official to
issue municipal civil infraction: citations directing alieges viclator of this Ordinance tc
agpear in courr.

Section 11, Nuisance Per Se,

A vipiation cf this Ordinarcz is hereby declared o be a nuisarce ser se and is declared
to be ofiensive 1o the public neaith, safsty and welfare.

49( Section 32, Separate Court Action.

__Ag,’

In addition te enforcing this Ordinance through the use of 2 munizipal civil inkrackion
proceeding, the Townshic may initiate proceedings in the Circutt Court to abata or
eliminate the nuisance par se or any other viciation of this Ordinance.

Section 13. Variations.

@) Variations. The Townshio Beard shail kave the authority to approve variations
from the layout and construstion standards of this Ordinance wiere i can be
demonstraled by the applicart that the strict spplicztion 5¢ those siandards wouid
eithar preciude or unrecessarily restrict the use ot the property, would ke
delrimenta! to the naturat environment or wouid precluce coordination with
adjacent propeniies. Befora the Towrshig Boara ceaides to anprove 3 variation in
the 'ayout and construction standards of this Ordinance, it shall make at least o~e

of the folicwing finaings:

(1} The preperty nas an unusual shage or dimension (narrownass) that makes
the strict 2pplication of tha iayout and construction standards impracticat.

2} Thre variation is necessary to coordinate pianning with agdiacent properties
{3} The variation is necessary o protec: and mairtain the natural landscape

including exisiing lapography and sicpes, mature woodlands, wetlands,
ponds, streams and lake shoras.

10
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(o) Limiations. The Township Board shall iimit the approval of variations to the
areas necessary to satisfy the tinding(s).

Section 14, Severability,

it any article, secnon. clause, of provision cf thig Crdinanze is geclared unconstitutional

or otheywise invalid by a courf of compeient jurisdiction, said deslaraticn shall nct atfect

the validity of the remainder of the Ordinance as a whale or any part thereei, other *han

e part sc declared 1o be uncorsiitutional or invalid.

Section 15. Effective Date,

This Crdinance shall become effactve thirty (30} days atter being publighed in a

rewspaper cf general circulation within the Tewnship.

BEAR LAKE TOWNSHIP

Byué&@ﬁ ig Ldka./ /‘ﬁ%) E4
William Jacksorn

its: Supervisor

. M - %ﬁéj

Caroi A. Rosenbarg

Its: Clerk
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STATE OF MICHIGAN ' ) AFFIDAVIT OF PUBLICATION

County of Kalkaska ) S8

PbesAd oy .

HUGH CONKLIN

being duty sworn says that he is the publisher of the
Leader and lkaskian

newspaper pnnted published and circulated in said county

and otherwise qualified according to Supreme Court Rule;

that annexed hereto is a printed copy of a notice which was

published in said newspaper on the following date, or dates,

to wit:
October 15 - .20 03
7 : , 20
, 20
, 20
, 20
, 20 )
Subscribed and sworn to before me
this 1L day
October 03
of A.D. 20__
Lﬂq:zzmu Z. DD g O
Tammy L. O'Dek =
: Notary Public State of Michigry
Notary Public, County
Agding in County

idy Commission Expires Octaber 27, 2008

My commission expires:



